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1. INTRODUCTION 
 
 

1.1. What is this Guide For? 
 

This guide is a support document for both companies and workers, with the aim of facilitating the effective 
implementation of the right to organise and collective agreement in the Spanish fresh food sector.  

The guide has been produced by the working group of the Ethical Trade Forums, in the area of “Workers and 
management representatives dialogue”. Different stakeholders have participated in its production, including 
companies, worker´s representatives, trade unions and representatives of the Council of Labour Relations of 
Andalucía. The participation and different points of view of these stakeholders, reflect a multilateral approach 
that seeks to highlight benefits and opportunities for both companies and workers in the process of social 
dialogue. 

It should also be noted that this guide is born from a need to boost performance, effectiveness and the use of 
workers´ committees through an initial analysis of the premises.  

Special thanks to the companies that have volunteered to include their case studies at the end of this guide. 

 

 
Diagram 1: Worker representation in the company 

 

 

 

 



 

 

 

In a process of reflection, this working group highlights four root causes which could be a factor in the lack of 
workers’ committees, and consequently, the lack of dialogue between the company and the workers' 
representatives. The following are the possible causes: 

- The seasonality of the sector. 
- The existence of other more traditional mechanisms of dialogue which work. 
- The general lack of interest from workers and companies. 
- The workers´ lack of knowledge about their rights to representation. 

The temporary nature of the sector is a factor that has always been present in the fresh food sector, since it is 
dependent on the seasonality of production and, therefore, is taken as a fixed variable. The existence of other 
traditional mechanisms of dialogue may run alongside the existence of representation in the company. We 
believe that these two factors do not prevent the formalization of a dialogue process between the company 
and the worker, and therefore are rejected as a cause that prevents the implementation of social dialogue. 

On the other hand, the lack of knowledge by the company and the workers as to their rights to representation 
and the lack of interest on the part of workers and companies, play a crucial role in the effective 
implementation of the representation of workers. 

This guide aims to pave the way towards a mutual understanding between company and worker and effective 
implementation in relation to the individual situation of each company and its workers. 

 

1.2. Who Is This Guide For? 
 

This guide has been produced with a focus on the fresh food industry from the experience of the stakeholders 
that form the working group, taking as particular reference, the seasonality of the production, the temporary 
nature of the work as a direct result of this, and contextualising the implementation of social dialogue in a 
practical way, in the day-to-day of the company.  

When we talk about the representation of workers in the company, we often find some confusion and lack of 
knowledge about how this right is articulated. In this guide, a brief guideline is offered to clarify the most 
frequent questions that are usually raised. 

The guide is therefore intended for both company personnel (managers, production managers, human 
resources or ethical-social compliance) and workers (representatives or those without representation) with a 
common point of interest, that of a deeper and better understanding of the dialogue process between 
company and worker and how to put it into practice effectively. 

 

1.3. How To Use This Guide 
 

This document seeks to provide relevant and effective information on various aspects of the right to organise 
and representation for workers and companies in their day-to-day life, offering essential information to 
guarantee a solid foundation, trying to deal with this issue in a holistic way, providing different perspectives 
when addressing certain aspects of the implementation of the right to organise. The goal of this guide is 
complete transparency and its focus on implementing a process of representation and dialogue that provides a 
mutual and measurable benefit. The aim of this guide is that the compilation of resources that make up this  

 



 

 

document encourage the proactivity and motivation of its readers by offering a series of steps and supporting 
tools to direct their efforts. 

For companies, the guide seeks to contextualize the application of the right to organise by reinforcing the 
understanding of its most basic concepts together with current legislation, linking it with national and 
international reference frameworks. At the same time, it tries to demystify the process of implementation of 
the right to organise by providing a roadmap, contextualized and reinforced by the trade unions participating 
in this working group. 

For workers, this guide seeks to establish essential principles regarding the right to organise, offering 
transparency and improvements in the implementation process and serving as a tool to enable the worker to 
be the cornerstone in this implementation.  



 

 

 

REPRESENTATION OF WORKERS: BASIC 
CONCEPTS, LEGISLATION AND REFERENCE 
FRAMEWORKS  
 

2.1 Basic Concepts 
 

In Spain, the participation of workers in the company is a constitutional right set out in article 129.2 CE. One of 
the forms of participation is that which is articulated through representatives who are elected from among the 
workers themselves. 

Workers have the right to participate in the company through representative bodies and these are regulated in 
the Workers' Statute (ET). 

Workers' representatives have duties towards the workers they represent, but they also have a duty of secrecy 
and confidentiality regarding the company information they obtain. 

1. Staff Delegates or Unitary Representation (Art. 62.1 ET) 

The staff delegates are the unitary representatives of the workers in companies or workplaces that have fewer 
than 50 and more than 10 workers. Thus, in companies / workplaces with up to 30 workers, one staff delegate 
is chosen and in companies / workplaces with 31 to 49, three staff delegates will be chosen. A staff delegate 
may also be elected in companies or workplaces with between six and ten workers, if the majority so decide. 

2. Workers’ Committees 

When the company has more than 50 workers, the representatives form a workers’ committee. The number of 
members of the workers committee will depend on the number of workers, being between 5 members up to 
75. From among the members of the committee, a president and a secretary will be chosen. The Workers' 
Legal Representation will also have to choose the health and safety officers. 

Number of workers  Number of workers on the workers committee 
50-100 workers 5 members 
101-250 workers 9 members 
251-500 workers 13 members 
501-750 workers 17 members 
751-1000 workers 21 members 
+ 1.000 workers 2 members more for every 1.000 workers, maximum 75 
Table 1: Ratio of workers to form a workers’ committee 

 

There are joint workers’ committees dedicated to the representation of workers from different work centres in 
a company. The creation of these is mandatory for companies that have two or more work centres in the same 
province or bordering municipality, whose census in each centre does not reach 50 workers on its own but 
does when combined. 

Functions of the workers´ representatives (Art. 64 ET) 

Worker representatives have many functions, the most important of which are: 

-  



 

 
- The right to be informed by the employer regarding those issues that may affect workers, as well as 

about the situation of the company and the development of employment within it. 
- Receive every three months, information from the company regarding hiring forecasts, accidents at 

work, absenteeism and so on. 
- Receive every year, the balance sheets, accounts and financial report of the company. 
- Be informed of minor, serious and very serious sanctions imposed on workers in the company. 
- Receive a copy of the signed contracts. 
- Be considered for consultation especially in cases of workforce restructuring, layoffs, reductions in 

working hours, geographical mobility, company mergers, changes in the type of company, training 
plans, implanting work or worker control systems, measures to reconcile work and family life, among 
other aspects. 

- Be present when workers are searched. 
- Reach agreements regarding professional classification and promotion. 
- Agree the irregular distribution of the working day. 
- Negotiate with the company (or legal claims department) in the consultation phases of “EREs” or 

“ERTEs” (furloughs/ temporary short-term working plans), in matters of collective geographical 
mobility or substantial modifications of collective working conditions. 

- Ability to report irregularities carried out by the company to the work inspector. 
- Negotiate the Collective Bargaining Agreement of the company. 
- Be present, at the request of a worker, at the signing of the settlement. 
- In the event of an unfair dismissal of the workers' legal representative, the right to decide between 

compensation or reinstatement falls to the representative and not to the employer. 
 

No representative can be fired or sanctioned for exercising their functions of representation (unless article 54 
of the workers' statute is being applied for contractual breaches). They may not be adversely affected in their 
personal and professional advancement. They will be the last to be transferred or fired (when there are 
collective redundancies). 

The functions of the workers' representatives are essential. They become interlocutors between the company 
and the workers and have legally regulated protection. Workers can go to representatives to ask for 
information or make any type of claim or query to the company, whilst respecting the law, regulated 
procedures and data protection. 

On the part of the company, having a workers committee and using it efficiently can be very beneficial since, 
through these representatives, workers´ demands, claims, questions or conflicts can be channelled, giving 
them a quick and effective solution before having to go down the legal route. 

Forms of election: workers' representatives must be chosen through elections. The development of the 
electoral procedure is regulated in the workers´ statute (ET) and by Royal Legislative Decree (Real Decreto 
)1844/1994 where the following are specified: 

- Electoral notice. 
- Forming of the electoral council. 
- Electoral census. 
- Presentation and proclamation of candidates. 
- Electoral campaign 
- Vote and count. 
- Electoral appeals. 

Duration of the term: 4 years 

Resources available to the workers' representatives: workers' representatives have the right to the use of a 
bulletin board and suitable premises and the employer is to provide these, if company resources permit.  



 

 

Equally, for carrying out the functions of representation, members of the committee and staff delegates have 
the right to a minimum paid hours per month (hourly credit) which vary depending on the number of workers 
that the work centre has. 

Applicable Legislation 

- Workers´ Statute (Art. 61 et seq.). Link here. 
- Regulatory Law of Social Jurisdiction. Link  here 
- RD (Royal Legislative Decree) 1844/1994, of 9th September, approving voting rules for representative 

bodies of workers in the company. Link here 
-  Organic Law 11/1985, 2nd August, on Freedom of Association. Link here 

 
3. Unionized Workers 

The law confers certain advantages and/or prerogatives on an internal organizational panel of the Trade Union 
and on external representations, which imply costs and charges to the company. Rights listed can be improved 
or expanded on in the Sector´s Collective Agreement. 

Here below are elements in article 8 of the Organic Law on Freedom of Association, only for the unionized 
workers of the most representative unions: 

- Right to a bulletin board. 
- Right to premises provided that the company and/or work centre has more than 250 workers. 
- Right to collective bargaining. 

For unionized workers without implementation, i.e., without a presence in unitary bodies, the rights conferred 
by law are: 

- Right to carry out trade union activity. 
- Right to present candidacies for staff delegates and members of the work committee. 
- Exercise of the right to strike and approach in collective disputes. 

Trade Union delegates are the vehicle for communication between the unionized workers and the company. 
The number of union delegates is that established by the Collective Bargaining Agreement. If it is not stated 
here, the Law on Freedom of Association establishes a legal scale. Requirements are: 

- The union delegate will have to be elected by and from among the members of the union. 
- That it is a company or work centre with more than 250 workers; this will not always necessarily be 

required, since the collective bargaining agreement may reduce this number. 
- That it is a unionized worker with unitary representation in the company. 

 

Responsibilities, guarantees and rights of union delegates: The same as those of unitary representation (the 
hourly credit is not doubled since with unitary representation the union is also being represented) plus those 
established in the Organic Law on Freedom of Association (they can always be improved and/or or expanded 
on by Collective Agreement) such as: 

- Provision of the same information received by the workers committee and the duty of secrecy. 
- Attendance at worker´s committee meetings on matters of safety and hygiene, with the right to a 

voice, but not a vote. 
- Be heard by the company prior to the adoption of collective measures (especially in dismissals and 

sanctions). 

 

 



 

 

 Hourly credit 

This prerogative is shared by both the workers' representatives, elected by the legally established procedure 
and the union representatives. The hourly credit is a pool of working hours available to the representatives for 
the exercise of their functions of representation. It constitutes paid leave. The hourly credit will depend on the 
number of workers in the company and is determined monthly. 

Workers from Temporary Employment Agencies (ETT)  

Workers who provide services through a temporary employment agency, within a company with workers' 
representation, have the right to have these representatives ensure that they have the same working 
conditions as those of the company employees. 

2.2 International Reference Frameworks and Customer Expectations 
 

Freedom of association, freedom to choose a trade union and freedom of collective bargaining are 
fundamental rights rooted in the Constitution of the International Labour Organisation ILO and are part of its 
eight fundamental conventions. Spain has ratified all the fundamental agreements and has included them in 
the national legislation described in the previous section. 

The fundamental agreements, in general, form the reference framework that encompasses actions on an 
international level of ethical-social compliance of companies with a globalized supply chain. In general, 
companies operating at this level tend to adopt a code of conduct to formalize the level of compliance in their 
supply chains. 

One of the most internationally recognized codes of conduct is the Base Code of the Ethical Trading Initiative 
(ETI). This base code is used by many companies that operate internationally to assess the level of risk and 
adherence in certain ethical-social areas in the value chain, with a view to promoting good practices. 

The legislation in each country differs extensively on each of the points of international codes of conduct. 

This guide aims to improve the effective implementation of the right to organise in Spain, with a particular 
focus on the fresh food industry. 

The effective implementation of the right to organise is a process that requires time, motivation and qualified 
personnel to take on the task of carrying out the dialogue process. 

In turn, the creation of this guide and its subsequent implementation by companies is in line with the good 
practices reflected in fundamental ILO agreements or in international codes of conduct such as the ETI. 

 

 

  



 

 

 

3 IMPLEMENTATION OF THE RIGHT TO 
ORGANISE IN COMPANIES 

 

In the Ethical Trade Forums, we take into consideration and are aware that not all companies are in the same 
phase of implementation of the right to organise. This chapter has been created to serve as a process of 
reflection for the end user and allow them to place themselves in the situation that best describes their 
company and take the necessary steps to be able to progress in this area. 

It is important to note that this guide is focused on companies that want to make progress in the right to 
organise and foster dialogue but have difficulties putting it into practice. 

 

3.1 Evaluation of the Starting Point of a Company  
 

Once we have representation of the workers in the company, we go through three very similar phases, both on 
the social side and on the business side. 

 

1. Denial/rejection phase 

This is the first phase, where both parties (the workers´ representative and the company) see the other party 
as an opponent to be defeated, and each party considers that they are absolutely in the right. It lasts a few 
months generally, (unless one of the parties gets stuck in that phase, not wanting to evolve and move 
forward). 

To move on to the next phase, it is necessary to have empathy towards the other party and a desire for 
dialogue, agreement and social wellbeing in the workplace. Both workers and company realize that there is 
more value in these things than that of being right. 

 

2. Acceptance phase with reluctance 

This is the phase in which the employer and the workers' representative seek dialogue and agreements, but at 
the same time there is not yet full cooperation between the parties. There is always an element of negotiation 
that’s always hidden in both sides. Even so, they have begun to see that their dialogue and their agreements 
translate into a good work environment that simplifies bureaucracy and increases productivity. 

In this phase, both the workers´ representative and the company are rowing in the same direction, although 
each one is rowing at a different pace. This phase can last for years and depends on the loyalty and 
determination of both parties, in seeking the best climate in the workplace. 

The move towards the third and last phase would focus on a process of coordination between representatives 
and the company, or using the earlier analogy, an attempt to row at the same pace. 

 

3. Symbiosis phase 

This is the phase in which the relationship between both parties generates positive effects for them, the 
workers obtain decent working conditions and feel valued and listened to by the business side, just as the  



 

 

business side gets better performance from its staff and cooperation from them. This does not mean that the 
negotiations in phases 1 and 2 do not lead to decent conditions, as this is not the case. It is understood that in 
this symbiotic and coordinated state, the company advances thanks to the efforts of all and that this effort is 
recognized.  

Loyalty is evident in this phase, in which the representatives of the workers and the company know that the 
interests they defend are different, but the way to obtain them is the same: communication, the search for 
agreements and clear and complete information. 

The pinnacle to understanding and implementing effective representation is moving from a business model 
where the boss gives the orders and the employees follow them, to understanding that to get the most out of 
people, you have to motivate them and make them part of a common project. Making them aware of the 
objectives and ultimately understand that a work group made up of ten colleagues has much more value than 
ten individual workers. 

There are always exceptions that prove the rule, and when a relationship between representatives of the 
workers and the business has to become a cooperative relationship, there may have been bad experiences on 
both sides in which this relationship has become a situation of rivalry which is impossible to manage on a day-
to-day basis. Even so, it is necessary to encourage a second attempt, because the failure of one relationship 
does not mean that all relationships must end like this. A dialogue with the workers' representatives is always 
more effective in resolving the day-to-day business, on an individual basis with each of the workers. Trying to 
work at this relationship again and being critical of what didn't work, not just blaming one of the parties (since 
it is most likely both parties had some responsibility), would be a positive way to start the journey again having 
learned from our first experience because, even if it was negative, surely there was a part of effective learning 
in it. 

 

3.2  Evolutionary Process for an Efficient Representation  
 

Each company can be in one of the three previous phases. In this section we explain what must be done to 
progress and move from one phase to another, with the aim of implementing a symbiotic dialogue process 
that benefits both parties. 

 

From Denial to Reluctant Acceptance 

To go from the first to the second phase, the profile of the people who are representing both parties is 
important, as is the advice, training and tutelage they receive from the beginning. In this phase, the pillars of 
the relationships are built as well as the way of behaving in the face of situations that may arise. In the event of 
stagnation, or lack of training or understanding or mistrust of the workers' representatives, the presence of the 
union's advisers, or other designated mediators, at these meetings is advisable. 

Both parties must create a climate in which, even when discrepancies are evident, nexus of agreement are 
sought. 

It is crucial at this stage to remember that the people who carry out the work of workers' representatives do 
not have a "magic wand" and neither do they magically already know, upon being elected, all the legislation 
and how to act in each situation. On the social side generally, this position is held by people who already have 
specific training in this regard, so those on the business side must use their empathy to put themselves in the 
other person's shoes and ensure that a bond of trust and loyalty is established in the first few months. 
Communication between both parties is fundamental in this phase, as is equally fundamental, the training and 
protection given to these workers by the Union that represents them. If it is protected in the spirit that a bad  



 

 

agreement is always better than a good lawsuit, and it is negotiated in the spirit of creating and not destroying, 
the social and business sides can assume that improved working conditions and a good working environment 
will improve productivity and it will be easy to move on to the next phase. Communication, loyalty, trust and 
training are the pillars of this phase. 

 

From Reluctant Acceptance to Symbiosis 

Going from phase two to the third phase is a question of time, of objectives being achieved by both parties, of 
not feeling disappointed with the other party when not all of what was sought is achieved. Both must assume 
that this type of relationship is based on symbiosis and not parasitism. In other words, a good agreement is 
one in which neither party considers that they feel totally satisfied nor totally dissatisfied. The social side and 
the business side must view their relationship as a long-distance race and not as a sprint, a little bit today and 
another bit tomorrow 

It is always good to do an exercise in this phase: where we were before starting this journey and where we are 
now, highlighting the improvements (few or many) that both parties have achieved. 

It is crucial, to move on from this phase, to understand that there are not two sides in the company, but one, 
the people. Each person in each side has different needs. 

Character Traits of Individuals for the Implementation of Social Dialogue 

It is important to note that the working structure that exists in a company is going to be directly proportional 
to the predominant social structure that exists in that area, population, region or country. We must consider 
the way in which each workplace behaves and that the dialogue between company and workers is adapted to 
the circumstances of each company. 

The objective of the workers' representation is to achieve dialogue with the company, the need for workers 
and employers to have a common, regulated space in which to talk and try to reach agreements where there 
are benefits. 

We assume that the user of this guide understands that communication between the worker and the company 
is necessary for the evolution of both parties and coordination to row in the same direction. Dialogue is the 
medium through which company-worker relations will be defined, and therefore, the two parties must ensure 
good faith, trust and loyalty to match the language. 

It is important not to forget that the dialogue is initiated and conducted between the people who make up the 
company, and for this process to be properly implemented, the people who make up the dialogue group 
between the company and workers must have an appropriate profile and attitude to start or continue with this 
process (reason, willingness to move forward and honesty). Some of the basic requirements for dialogue are 
(for both parties): 

- Active listening: in a negotiation, you must pay attention to what the other party offers. 
- Assertiveness: defend your position correctly by defending your point of view and respecting that of 

others and respecting turns for speaking, opinions, etc. 
- Respect: towards the rest of the attendees, since there may be several unions represented on the 

same workers’ committee, where each one wants to be in the position of leadership. Some will be 
open to resolving a specific issue with the company and the others will not, so they go from being a 
united legal representation to seeing themselves as enemies who have positioned themselves on the 
side of the company. 

-  Appreciation: for the other person and for a shared direction for the company. Be optimistic and 
open,  
 



 

 
as this attitude is generally beneficial. If the negotiation becomes very tense, it is always good to stop 
for a few minutes. 

- Empathy: the ability to put oneself in the shoes of another person. Empathy helps us regulate our 
behaviour and adapt it to the situation of the other negotiating party. 

- Humility: necessary to learn from the other. Over-confidence is incompatible with dialogue. In the 
space that we are trying to create there is no room for either the “total ignorant” or the “know-it-all”. 

- Faith: that the parties will approach the dialogue frankly and without resorting to manipulation 
(whether due to insecurity or despotism). 

- Trust: if faith is presented as something that must be brought to the dialogue beforehand, trust is the 
result of a well-conducted dialogue. Someone who is insecure will always be on the defensive.  

- Hope: is what sustains the process and brings it to fruition. It is an inescapable condition of the 
process of social dialogue. Dialogue is about reaching a point where both parties improve in some 
way. Don´t expect to get everything you want. Nor should you give in without receiving anything in 
return. 

- Persuasion:  the ability we have to be convincing.  
- Objectivity/detachment: avoid getting personal in a negotiation.  
- Emotion: negotiating is not always easy. Take your time and control your emotions, as there will be 

points that need to be dealt with delicately.  
- Preparation: it is important to prepare the points that are going to be presented or discussed. For this 

an agenda is sent beforehand, to ensure that the meeting will be about making headway through 
dialogue and not just about “having a chat” 

 As a rule, it is important to: 

- Find a common objective between companies and workers. 
- Understand that both parties have to offer something for the negotiation to be positive.  
- Keep minutes of the meeting reflecting everything that takes place and is dealt with. 

 

3.3 Practical Aspects of Dialogue in a Company  
 

Based on the experience of the working group regarding workers’ representatives and their role in the 
company, in addition to the company's obligation to report quarterly to employee representatives as described 
in section 2.1, in a symbiotic process the representatives: 

- Meet with the company unofficially to convey concerns, problems and situations that they proactively 
try to resolve. 

- Meet officially with the workers committee on a quarterly basis 
- Assemblies are held with the workers in which issues that affect them are voted on. 
- Meetings are held with the workers to inform them of work-related matters. 

Mobile phones and instant messaging applications such as WhatsApp allow groups of workers to be created so 
that representatives can share relevant information. 

The electing and forming of workers’ committees can come both from the company and from the workers 
themselves. 

One of the instances where a workers committee is renewed or created, is usually a situation of widespread 
discontent on the part of the workers and the feeling that the current workers committee does not exist or is 
not doing enough. One of the main causes may be misinformation by the committee to the workers. This 
requires initiative from workers willing to try to change things for the better. 



 

This effort requires proactivity and commitment on the part of the workers from different departments, who 
want to get more involved in the process of social dialogue. If there is someone from the company affiliated 
with a union, they could help, mentor and inform on the process to follow. 

 

If you are interested in going through this process and forming a workers 
committee you can request information from the company itself, consult this 
guide, or contact the corresponding trade union so that they can advise you 

throughout the process.  

 

3.4 Strategies of Communication for Conflict Management1 
 

One must differentiate between problem and conflict. While the first refers to a symptom that something is 
happening and can end in conflict; the second is the final emergence of the problem that was not dealt with. 
Hence, detecting a problem in time can prevent a future conflict through mediation. 

Problems can be triggered by frustrations, irritating events, perceived provocation, rudeness or unfairness, and 
fears. 

Communication is essential for mediating and putting an end to problems. We have to keep in mind that 
communication itself is not everything, and that it is important to watch forms of expression, to reinforce the 
message that you want to convey. The role of the message giver in the communication process is essential. 

How can a potential conflict be detected? 

It is necessary to be proactive: 

- Constant observation of the organizational climate and its impact on work performance and 
productivity. 

- Identification of the problem or potentially conflictive issue, through agile investigation. 
- Establishing of a road map. 

It is also important to identify the triggers of the conflict (is there an interracial, individual or family problem, 
language barrier etc.?) 

Once the triggers have been studied, it is important to manage the elements found. For example, identifying 
fears, fostering patterns of conversation that are similar to our ways of thinking and being, understanding how 
and why other people perceive reality, or constructively handling situations detected as problematic (respect, 
ability to handle indignation, stable self-esteem, ability to be empathic, motivation based on inspiration and 
affection, becoming aware of our verbal, paraverbal and non-verbal powers and their impact on other people). 

It is important to handle situations detected as problematic, constructively and not play psychological games 
that may give unexpected answers in an attempt not to perpetuate the myth of the authority- abusing boss. 

Detecting Conflict 

There are two major sources of conflict: 

 
1 Section based entirely on the document entitled "Communication strategies for the prevention and   
management of conflicts in organizations of the agri-food sector manual" by Dr. Rosa María Torres Valdés.  



 

 
- Matters related to the company (salaries, security, etc.) 
- Personal confrontations in which emotions intensify the feeling of indignation.  

The most common sources of conflict are personal and cultural differences, differences in the perception and 
understanding of information, and work stress. 

One must focus on the facts, based on objective evidence. Foster mutual empathy without forcing consensus 
and work on mediation from a collaborative approach and try to achieve a common goal. 

Communication strategies in conflict management 

Basic principles for facilitating communication: 

1. Look for a common denominator. Start the conversation with a topic all players can relate to. 
2. Ask questions. Facilitate the expressing of needs, motivations and feelings 
3. Listen actively to the answers. Show interest without making value judgments.  
4. After listening, talk and highlight the value of the role of the mediator in the communication. 

Describe the benefits of continuing to talk about the problem that caused the conflict, based on 
logical reasoning and objective evidence. 

5. Grounded and motivating discussion. Co-create appropriate alternatives without imposition. 

For more information on this subject, you can consult the complete guide, in the following link in the following 
link.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

4. BENEFITS ASSOCIATED WITH DIALOGUE  
AND REPRESENTATION MECHANISMS 
 

At the Ethical Trade Forums we understand that each company may be at a different stage in the process of 
social dialogue. For this reason, this section aims to highlight some of the advantages or positive experiences 
(both for companies and for workers) of having representation mechanisms that work efficiently within 
companies. 

Some of these advantages have been taken from international studies, such as “business case for social 
dialogue” by Global Deal. We list the advantages in a general way, but also in a specific way through some of 
the experiences of our participants in the working group, as well as other companies that have volunteered to 
present their practical cases. 

We hope that this section will make the process of social dialogue and how it works, become something that is 
more real and tangible to companies and workers who wish to embark on it. 

El report published by Global Deal, draws the following conclusions on the implementation of social dialogue 
and collective bargaining, and concludes that in general it contributes to business performance while 
supporting a decent and fair work environment 

1. It can play a key role in absorbing shock and preserving employment. 
2. It can help improve business performance and increase productivity. 
3. It is key to managing conflicts to ensure that workplaces are fair and stable. 
4. Facilitates adjustment to and recovery from an economic crisis. 
5. Helps improve the design of training systems and the retention of skills. 
6. Creates an environment conducive to a sustainable business. 
7. Facilitates upgrading and offsets risks in supply chains. 

In times of Covid-19, Global Deal considers that social dialogue has played a vital role in developing policies 
which protect the health and safety of workers against the spread of the virus.2 It also refers to the importance 
of social dialogue in achieving gender equality.3 

4.1.  Positive Experiences for Companies 
 
Every day more companies are facing new challenges or updates on labour-related issues and are having to do 
so in a consensual and negotiated way with their workers, which is why it is very important to have a good 
workers representation. Some topics to address are:  
 

 Collective bargaining of collective agreements, the workers representative forms a part of the negotiating table. 
 Gender Equality plan, salary records, harassment protocol, salary gap. 
 Record of working hours. 
  Employment plan and job stability. 
 “ERTES” (temporary short-term working plan/furloughs) 
 Remuneration plan 
 Company Code of ethics. 
 Work Health Committee 
 Social benefits 

 
 

2 https://www.theglobaldeal.com/resources/Executive%20Summary_final_SP.pdf 
3 https://www.theglobaldeal.com/resources/Gender%20Brief_ES_Final_Web.pdf 



 

4.2 Positive Experiences for Workers  
 
When put into practice, the use of workers´ committees and staff delegates can significantly help resolve work 
disputes. These workers´ committees are formed in a way that makes it very useful for workers to go to them 
to find out about matters of interest (for example, the current collective agreement claiming certain rights 
from the company on their behalf). As the workers´ committee must be informed and consulted by the 
employer whenever they are going to make decisions that affect the employees, this body will always have (or 
will be able to obtain) the necessary information to resolve the doubts and questions of the workers 

 
In some cases, companies offer their workers a series of benefits or improvements that are not included in 
their salary. For example:  

 Providing a nursery in the company. 
 A subsidized canteen. 
 Company parking. 
 Bonuses linked to seniority (years in service). 
 Financial support towards schoolbooks. 

 
These are a series of rights or economic benefits that the worker receives in addition to their salary. There are 
companies that offer them to improve the well-being of the worker and, in the long run, their productivity, for 
the company's social values or to attract the best workers in the sector with these benefits. Salary is very 
important, but sometimes the fact that the company has a nursery in the workplace, transportation for 
employees, or agreements with training centres, can be a decisive factor in whether a worker wants to join the 
company. 
 
There are also situations in which it is the companies that at certain points, grant benefits to their workers, 
even though it has not been regulated in the Collective Bargaining Agreement.  



 

 
4.3 Practical Cases and Testimonials 

 

 

Social Dialogue Between Companies and Workers 

The Martinavarro Group, a leading company in the production and distribution of citrus fruits throughout the 
year, was established as a company 75 years ago. The group has 3,500 employees at the peak of the season, 
agreeing different forms of contractual types. These workers are mainly distributed throughout the regions of 
Valencia, Murcia and Andalusia. 

Such a huge volume of workers means it is necessary from a legal point of view but also from a participatory 
one, to have a robust legal representation of workers, corresponding to the size of the company (currently 
standing at 78 union delegates). 

At Martinavarro we believe that in order to manage such a high volume of people, it is necessary to have the 
participation of the workers legal representative to address the problems of our human resources so that they 
feel they are being heard and represented. However, even when considering that they could be detrimental, 
the truth is that some actions or agreements act as elements of peace-making in work relations, and avoid 
conflicts and tensions between workers and employers, since they foster better flexibility at work. 

There are three major areas of action and social dialogue in Martinavarro: 

1-  The workers´ committee: where all issues related to work relations and individual and collective 
conflicts are dealt with. 

2- The health and safety committee: where the exchange of points of view and dialogue on risk 
prevention is facilitated. 

3- The commission for Equality: whose function is to facilitate the creation, development and 
application of the Gender Equality Plan 

What Advantages are to be gained with the Implementation of a Workers´ Legal Representative (WLR)? 

 Firstly, they help boost the organizational climate within the company. The WLR is the vehicle for 
areas of improvement and the degree of satisfaction of employees with the day-to-day decisions the 
company makes. 

 They are also the voice of those workers who do not have the ability to communicate with those in 
charge within the company, be it for reasons of geographical distance or for other reasons. 

 They are also the common thread in messages that the company wants to transmit to all its 
employees 

 They are absolutely necessary for negotiating any matters affecting the working conditions of the 
employees, that are not regulated in conventional or statutory rules, or that the employer wants to 
modify in the desire for objective improvements. Any modification that alters conditions of work and 
are not negotiated with and signed off by the WLR, will be considered null and void. 

 Active collaboration in the organization, deployment of resources, education etc., in the event of 
serious incidents, fires or for example in the case of the COVID. 
 
 
 
 
 
 



 

 

What disadvantages could there be? 

 

 Combative and unconstructive behaviour of certain trade union organizations/or delegates for 
reasons sometimes unrelated to the ultimate goal of working relations, which is that of collective 
interest.  

 The cost involved of the trade union´s hourly credit when misused, as this is something which the 
company frowns upon. 
 

Practical cases 

1. AGREEMENT of the so-called Locking Shifts  
 
 Background: The collective agreement for citrus fruit packing in the region of Valencia, establishes 

that the call-up to work will be in strict order of length of service/seniority. In the Packhouse regime 
there are two 8-hour shifts from Monday to Friday (morning and afternoon). 
 

 Subject of negotiation: Staff, for reasons of having to reconcile work with family life, especially where 
they have young children, had problems with working certain shifts, due to having to share with 
partners or relatives the responsibility for picking up their children from school. The WLR proposed 
that staff be allowed to choose the shift they wanted to work, exempting those from the call-up, if 
because of seniority, were not down that day to work their requested shift. 
 
The company conducted a study into the repercussions this measure could have, since a high number 
of staff transferring from one shift to another, could have negative consequences. The result of this 
was satisfactory. 
 

 Result: For two seasons now, staff, who at the beginning of the season, decide to “lock in” on a 
certain shift, are assigned to that shift and are only called up to work on that shift, workers therefore 
being exempt from coming to work and therefore also receiving remuneration for another shift. If 
because of length of service, you are not down to work on your chosen shift, the company would 
remove you from the running order in the call-up  
 

 Experience: Improved reconciliation of work and family life, greater employee satisfaction, a measure 
applauded by the work inspector. 
 
 

2. AGREEMENT on holiday  
 
 
 Background: The collective agreement on citrus fruit packing in the region of Valencia, does not 

establish any guidelines regarding holiday leave, thus making it necessary for collective bargaining 
between employer and workers. 
 

 Subject of negotiation:  Staff, being on a permanent discontinuous contract and having a proportional 
part of holiday leave included in their salary, can take what legally corresponds to them. The WLR 
proposed negotiating an agreement on holiday leave. 

 Result: As of several years now, staff who wish, can voluntarily ask to take holiday by requesting it a 
predetermined period in advance, there being a maximum quota for specific dates. 

 



 

 
 

 Experience: Improved reconciliation of work and family life, increased employee satisfaction, better 
organization of the call-up system. 

3.     NON-AGREEMENT on modification of start and finish times in the pandemic  

 Background: Due to the pandemic, the company urged the WLR to negotiate an agreement to bring 
forward the start and finish times of the morning shift by 30 minutes and delay the times of the 
afternoon shift by 30 minutes so that workers of each shift did not coincide in the workplace. 
 

 Subject of negotiation: Modification of start and finish times for the duration of the pandemic. 
 

 Result: No agreement. The WLR did not agree to modifying the times.



 
Agromark 

 

 

We will proceed to present 5 practical cases of agreements in Agromark: 

1. AGREEMENT – Special timetable during the period of Ramadan 
 
 Background: The agreements applicable to the company do not establish any regulation on working 

hours or days during the time of Ramadan.  
 

 Subject of negotiation: Since this is a sacred time for Muslim workers, which implies a month of 
fasting, in order to be able to make this sacrifice as far as is possible and make it compatible with 
working hours, a special schedule is established with the field workers. It mainly consists of 
shortening the working day, making it one straight shift instead of two, and bringing forward the start 
time so that they are not working during the hottest hours of the day. 

 Result: Annual agreement with the workers´ committee in the field. 
 

 Experience: Greater employee satisfaction and respect towards their religious orientation. 

 

2. AGREEMENT - “PRODUCTIVITY BONUS in the FIELD”. Incentivized working 
 
 Background: The applicable collective agreement states that companies which have implemented a 

work system based on performance or productivity, and those that may wish to put it in place in the 
future, will inform the worker´s representatives in advance, since the participation and agreement of 
the latter is essential in being able to carry out said work system. This form of remuneration (amounts 
to be received) as well the conditions of its application, must be reflected in writing. 
 

 Subject of negotiation: The field teams that carry out planting or harvesting work have rates per tray, 
kilos or piece, regulated in a table, according to the packing orders they are carrying out. In any event, 
they are guaranteed to receive at least the salary resulting from multiplying the hours worked by the 
hourly rate indicated in the table.  

 Result: Agreement with the committee on rates for a duration of three years, reviewable at the end 
of this period.  
 

 Experience: Expert and professional workers in the tasks carried out, can get a daily wage well above 
the minimum wage. They consider themselves well paid. They feel motivated. 

 

 

 

 

 



 
3. AGREEMENT – System of call-up of workers on a “permanent discontinuous” contract 

 
 Background: The applicable collective agreements establish that workers on a permanent 

discontinuous contract are called up in strict order of length of service within each category or 
professional specialty, as required by the volume of activity of the workplace. On exception and upon 
agreement between the workers´ committee, staff and company delegates, a complementary call-up 
system may be set up in addition to the previous one. With agreement between the parties, a 
different call-up system can be put in place. 
  

 Subject of negotiation in two different cases: 
 

 In the Packhouse: Within the same professional category "packhouse assistant", two totally 
different jobs are carried out, independent both in functions and physically. There are staff 
who are handling or packing and another section which is staff who are exclusively labelling 
bags. 
In the call-up list "annex 1" for permanent discontinuous workers, which is updated and 
published annually, two sections are dealt with: packers and bag labellers. In this list the 
workers appear in order of seniority in the company. 
This season a worker who was on the “packer” call-up list has been incorporated into the 
“bag labeller” section for medical reasons.  It has been agreed with the committee that their 
incorporation be placed at the end of the list and not in order of seniority, for the reason 
that it has been negotiated that the call–up in this section be based on length of time in a 
particular position and not on length of service in the company. 

 

 In the field: tractor drivers have a call–up list in order of seniority and they are called up in 
this way throughout the season. For the summer months (July to September) the workers 
requested for this order of call-up not to be put in place and that it be left free, since many 
workers travel to Morocco and exceed their holiday time. This agreement was reached by 
signing a document specifying that for those months the organization of work and the call-up 
to work will be with the workers who are active and available, without taking into account 
the order of seniority.  

 Result: Agreement with the committee in signing the aforementioned documents, since in the event 
of a future claim, the measure is reasoned and justified. 
 

 Experience:  
 
In the case of the packhouse, the workers who have been doing the "bag labelling" work for years 
have been respected, and not adversely affected by the relocation of another new worker to their 
team, who would have occupied the top position. The new worker values the relocation and 
adaptation to the new position. 
 
In the case of tractor drivers, this flexibility of the call-up list, with the agreement, allows them to 
reconcile work with family life, allowing those who request it, to spend more time with their families, 
being able even to take the opportunity to travel to Mecca. 
 
Having the call-up regulated and signed with the committee allows you peace of mind and ease when 
it comes to organizing the work and having to call up the staff, the workers know their list and order 
and in the event of an appeal, it is the list that must be complied with. 
 

 



 
 

4. AGREEMENT - “Irregular working day”. 
 
 Background: The Workers' Statute, in article 34 states: “Through a collective bargaining agreement 

or, failing that, by agreement between the company and the workers' representatives, the irregular 
distribution of the working day may be established throughout the year. In the absence of an 
agreement, the company may irregularly distribute ten percent of the working day throughout the 
year”. 
  

 Subject of negotiation: Establish the distribution of 182.5 hours of work per year (which is 10% of 
1,826 hours per year, established in one of the applicable agreements in the company) in the busiest 
periods where there is most work.  

 Result: Agreement with the committee whereupon it is permitted to work these 182.5 hours in 7 
months (November to May), and therefore a weekly shift of up to a maximum of 46.52 hours can be 
done with normal working hours. 

 
 Experience: Flexibility of the company in the distribution of the hours in the busiest periods of the 

year, so as to be able to fulfil orders. Having this signed off with the committee allows us to be able to 
justify this “excess” in a working day, in the event of an appeal or inspections. 

 

5. AGREEMENT - “Packhouse Holiday Calendar for workers on a permanent discontinuous contract” 
 
 Background: Although permanent discontinuous workers have the proportion of holidays, etc. 

included in their salary, Agromark, in the case of packhouse staff has established a holiday period.  
 

 Subject of negotiation: We found previously that 90% of the packhouse staff requested permission 
for holiday in the summer, the month of August being common, and for the rest of the days they 
requested permission at peak times such as Christmas or Easter. The decision by the company to 
whom to grant holiday in August and to whom not, became an onerous and very tedious job, 
criticized by some workers for being unobjective. Therefore, the decision was taken to establish a 
holiday schedule on a rotational basis 
 
The applicable collective agreement establishes that the holiday schedule will be set by the company 
and by the committee.  The holiday periods and how to organize them, will be clearly indicated, with 
the worker having the right to know the dates of their holidays at least two months before the start. 
Based on all of this, a calendar was drawn up, consisting of 3 rotational shifts of 21 calendar days 
each, starting in July and ending in September, then 3 days were left to be able to take throughout 
the year at other periods. 
 
Each year the groups are reorganized according to the dates and published on the notice board that 
the workers´ committee has in the staff canteen.  
 

 Result: Agreement with the committee signed for 3 years and extendable at the end of this period. 
 

 Experience: Since having the calendar, the time spent organizing holiday shifts is minimal, the staff 
know in advance their holiday dates and arguments or comparisons among one and another have 
ended, since the system is very clear, and they know that every year they rotate. This has also allowed 
the workers to be able to organize themselves in advance for childcare during the summer months 
when they do not have school. 
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