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Definitions and Acronyms 

 

• European Union (EU) 

• User Company (UC) 
• Agency/ Labour Provider (LP) 
• Service-providing companies (SPC) 
• Service Level Agreement (SLA) 
• Worker Supply Contract (WSC) 

• Workers’ Statute (WE) 
• Labour Infringements and Penalties Law (LISOS - Ley sobre 
 Infracciones y Sanciones en el Orden Social) 
• Collective Bargaining Agreement (CBA) 
• Personal Protective Equipment (PPE) 
• Special Agrarian System (SEA – Sistema Especial Agrario) 
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1. Introduction 
 

The use of labour providers is a key element in the day-to-day 
management of fruit and vegetable companies in the Region of Murcia. 
This Guide was created with the aim of offering a number of good 
practices and recommendations in various areas of the daily 
management of companies providing temporary staff. It is directed at 
user companies (UC), this is, companies responsible for creating optimal 
conditions for both the labour provider and the supply workers, to 
perform their duties properly. 
 
This document has been developed collaboratively by different 
companies in the region, covering 
different crops and needs. The 
recommendations set out herein 
represent a starting point from which 
the UC will be able to develop its own 
supply workers management 
systems. 
 
The guidelines and recommendations described in this guide should not 
be considered as the only valid interpretation in this area, but should 
serve to inspire the design and development of appropriate policies and 
procedures for each enterprise. Similarly, user companies using this 
manual should always apply the legal framework and complement it 
with any support tool, in accordance with the reality and complexity of 
their organisations. 
 
Finally, this guide sets out the principles of “continuous improvement” 
and “due diligence” as key elements of the working relations between 
the UC and the Labour Provider (LP), through which the optimal 
framework for work and collaboration will be established to ensure 
proper ethical performance by both parties. 
  

Murcia, 14th March 2020 
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2. Right to Work in Spain 
 

1. Workers who are nationals of a Member State of the European 
Union (EU), are allowed to work in Spain without the need for a 
work and residence permit under the principle of freedom of 
movement of persons governing relations between Member 
States. 

2. The free movement of workers translates into a number of rights 
recognised to EU citizens as: 

 To seek employment in another EU country. 

 To work in another country without a work permit. 

 To reside in another country for work reasons. 

 To stay in the country when they have stopped working. 

 To receive the same treatment as citizens of that country with 
regard to access to employment, working conditions and social 
and tax benefits. 

3. There are certain countries whose nationals are also entitled to 
enjoy the same treatment as EU citizens as are: 

 Iceland, Liechtenstein and Norway, belonging to the European 
Economic Area. 

 Switzerland, under the agreement on free movement of 
persons between the EU and Switzerland. 

4. Non-EU workers must obtain an initial authorisation for temporary 
residence and employment. User companies and labour 
providers, depending on whether the contract is direct or indirect, 
must apply for this authorisation for the hiring of a worker who is 
neither present nor resident in Spain. 

5. In order to obtain the initial authorisation for temporary residence 
and employment, the worker must pay the handling fees and 
meet the following requirements: 
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 Not to be a citizen of an EU State, of the European Economic 
Area or of Switzerland, and not to be a relative of citizens of 
these countries to whom the EU citizenship regime applies. 

 Not to be illegally staying in Spanish territory. 

 To possess a clean criminal record in Spain and his or her 
previous countries of residence for offences existing in the 
Spanish legal system. 

 Not to be banned from entering Spain and not to be 
susceptible of being rejected in the territorial area of countries 
with which Spain has signed an agreement to that effect. 

 Not to be within an assumed period of voluntary departure 
from Spain agreed by the candidate upon voluntary return to 
his country of origin. 

 To possess the training and, where appropriate, the 
professional qualification legally required for the position. 

6. The granting of authorisation will depend on the national 
employment situation. Authorisation shall be granted if: 

 The occupation to be performed by the worker in the company 
is included in the catalogue of occupations of difficult coverage 
published by the State Public Employment Service on a 
quarterly basis. 

 The competent Immigration Office considers that it has not 
been possible to fill the job on the basis of the certificate 
issued by the Public Employment Service managing the job 
offer. 

 The authorisation is addressed to nationals of countries with 
which Spain has signed international 
agreements. 

 They can prove the concurrence of a 
case referred to in article 40 of 
Organic Law 4/2000. 
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Caution 
 The current situation of unemployment in the agricultural 

sector makes it particularly difficult to obtain the initial 
authorisation of temporary residence and employment for the 
performance of agricultural jobs. 

7. The contract must guarantee the worker continuous activity 
during the period of validity of the authorisation to reside and 
work. The date must be subjected to the time of effectiveness of 
the authorisation of residence and employment. 

8. The conditions laid down in 
the employment contract 
shall be in accordance with 
those established by the 
regulations in force. 

9. The applicant employer must 
be registered with the Social 

Security System and up to date with their tax and Social Security 
payments. 

10. The employer must have sufficient financial, material and 
personal means for his business project and to meet the 
obligations towards the worker assumed in the contract. 

11. There is the possibility of establishing identification systems based 
on workers' personal data, in order to avoid the incorporation to 
the company of Agency workers who do not have a work permit. 
The use of such biometric data shall be carried out in accordance 
with the provisions of the Data Protection Regulation. 

 

3. Recruitment and Selection 
 
1. The EU must ensure that the applicable legislation regarding access 

to employment of foreign workers is enforced in accordance with 

Organic Law 4/2000, regulating the rights and freedoms of 

foreigners in Spain and their social integration. This is the legal 
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framework that establishes people’s access to the Spanish labour 

market. 

 

2. The UC should work with the Labour Provider to promote that 

recruitment and selection processes are conducted in accordance 

with Law, ensuring fair and non-discriminatory treatment of workers 

who are part of it. 

 
3. The UC should work with the LP to promote recruitment 

mechanisms that help to mitigate labour exploitation, both in the 

recruitment and the payment to workers. 

 
Cautions: 

 Identity theft is one of the most obvious risks that the UC faces. 
The mobility of casual agricultural workers, coupled with the 
dispersion and geographical spread of some workplaces, increases 
the risk of false impersonation. 
 

 The broad multicultural component in the agricultural sector 
demands that both cultural diversity and equality policies must be 
properly managed, in order to avoid any kind of discrimination in 
the workplace.  
 

 Modern forced labour or 
slavery has become one 
of the greatest labour 
risks that enterprises in 
the agricultural sector 
can face. Recruitment 
and selection represent 
the gateway to all 
workers in the company, 
so all work procedures 
must be strengthened in order to identify cases of labour 
exploitation. 
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 The ILO defines forced labour as “the work that a person does 
involuntarily and under threat of any penalty”. These practices are 
manifested through different mechanisms of labour exploitation, 
being human trafficking, and in particular, bonded labour, the 
most common in the business sphere. 
 
Infringements such as the payment for recruitment costs, the 
payment for work utensils, or any illegitimate payroll deductions, 
may represent an indicator of labour exploitation. In the event 
that any such non-compliance is identified, both the LP and the 
UC will have to work collaboratively to correct and remedy the 
situation. 
 

 Due to the geographical dispersion of workers and the scarcity of 
resources, many Labour Providers are forced to perform 
recruitment tasks in a decentralised manner, and even through 
people who do not have adequate training in labour legislation 
(e.g. team leader or similar roles). 
 

 
Good practices: 

 A proper and centralised recruitment system provides greater 
guarantees of workers' identity control. 
 

 The management of the entire recruitment and selection process 
from the LP offices, through competent personnel in the field, will 
always provide greater due process guarantees. 
 

 Informal recruitment should be avoided under all circumstances. 
 

 It is advisable for the UC to review that the LP has systems to 
ensure the proper management of recruitment and selection, and 
to carry out unannounced checks in the field to verify the identity 
of the assigned workers and that the processes have been 
properly followed 
 

 The UC may proactively require the LP to select supply workers on 
the basis of equal opportunities criteria. To this end, the UC may 
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o Establish clauses in the agreements between UC-LP aimed 
at promoting the ethical and fair selection of workers.. 

o Establish clauses in the agreements between UC-LP stating 
that the criteria for the selection of potential staff shall be 
based solely and exclusively on the skills and qualifications 
required for the post. 

o Strengthen internal training and equality awareness of UC 
staff responsible for the management of Labour Provider 
assigned workers. 
 

 The UC may proactively require the Agency to select assigned 
workers on the basis of equal opportunities criteria. To this end, 
the UC may: 
 

- Include clauses in the agreements between the UC and LP 
that strengthen internal controls by the LP. 

- Strengthen internal training and awareness on modern day 
slavery for UC staff responsible for the management of 
workers transferred by Labour Providers. 

- Conduct anonymous surveys among agency staff with the 
aim of identifying potential exploitation cases. 

- Implement a system of audits to Labour Providers, which 
analyses and monitors the performance of the LP in this 
matter. 

 
 To monitor the conditions under which recruitment and selection 

has been carried out, the UC can include agency workers in the 
surveys carried out within the company regarding the work 
environment. 

 
4. Agencies and Service-providing 

Companies. 
 

1. In Spain, the hiring of workers to be temporarily transferred to 
other companies is reserved exclusively for Labour Providers (ETTs 
in the Spanish nomenclature), whose activity is regulated in: 
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 Article 43 of the Workers' Statute. 

 Law 14/1994, of 1 June, regulating temporary employment 
enterprises. 

 VI State Collective Agreement for Temporary Work Companies 

 Royal Decree 417/2015, of 29 May, approving the Regulation on 
Temporary Work Companies. 

 Royal Decree 216/1999, of 5 February, on occupational safety and 
health requirements in the area of temporary work enterprises. 

2. The correct use of contracting through an Agency requires the 
existence of a temporary vacancy. Agency staff cannot be hired for 
the performance of roles which, given their permanent and 
structural nature, and taking into account the UC activity, should 
be performed by permanent workers. 

3. The VI Collective Agreement applicable to the UC may lay down 
limitations on the recruitment of temporary workers which will 
also apply to Agency staff. 

Cautions 
 In general, in the Region of Murcia, in order to verify the special 

requirements in this area, the most common collective bargaining 
agreements in the agricultural sector must be observed.  These 
are: the collective agreement on citrus harvesting; the collective 
agreement for producers of tomatoes, lettuce and other 
agricultural products, and their workers; and the collective 
agreement on agricultural, forestry and livestock work. 

 The collective agreement for the collection of citrus fruits, when 
regulating the contract of temporary jobs, provides that the 
temporary worker who replaces a permanent seasonal worker, 
regardless of the seniority of the latter, shall be placed on the 
waiting list in the last place. It also identifies as work or task 
susceptible to be covered by work or service contracts those 
corresponding to each campaign.   
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 The collective agreement for producers of tomatoes, lettuce and 
other agricultural products and their workers, provides as a 
special measure, the possibility of suspending temporary 
contracts due to climatological circumstances and crop issues, 
however, this suspension does not operate when the company 
has workers recruited through Labour Providers.  It also includes 
as a requirement for the formalisation of temporary contracts, 
that all the permanent seasonal workers must have been called 
(employed?) since the beginning of the season. 

 The collective agreement on agricultural, forestry and livestock 
work establishes the right of workers hired directly by the 
company, to be employed with preference over the agency staff, 
the company not being able to hire through a Labour Provider if 
all the workers in the company are not working full-time.   

 The three agreements mentioned above refer to the conversion of 
fixed-term contracts into permanent seasonal contracts, each of 
them laying down the necessary requirements for access to each 
type of contract. 
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4. It is not permitted the creation of a temporary contract: 

 To replace workers on strike in the UC. 

 For the execution of tasks or occupations which are particularly 
dangerous to health and safety at work. 

 Where, in the immediately preceding 12 months, the UC has 
written off by wrongful dismissal, or on the grounds provided for 
in Articles 50, 51 and 52(c) of the Workers' Statute, the job 
intended to be filled, except in cases of force majeure. 

 There are cases in which a Labour Provider cannot be hired, and 
they are defined in Art. 8 Law 14/1994 

5. In order to transfer workers on a temporary basis to user 
enterprises, Agencies must obtain prior official authorisation. The 
authorisation is single, it is effective throughout Spain and granted 
on a temporary basis. 

6. In order to obtain official authorisation, the Labour Provider must 
(it is established in article 2 of Law 14/1994): 

 Have an organisational structure that enables it to fulfil its 
obligations as an employer in relation to its social purpose. 

 Engage exclusively in the temporary employment business 
activity, without prejudice to the possibility of acting as 
placement agencies when they meet the compulsory 
requirements for this purpose. 

 Be up to date in the fulfilment of their tax and Social Security 
obligations. 

 Ensure compliance with wage, compensation and social 
security obligations through the establishment of a directly 
enforceable guarantee. 

 Not having been sanctioned with activity suspension on two or 
more occasions. 
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 Include in its name the terms ‘empresa de trabajo temporal’ or 
its abbreviation ‘ETT’ 

7. The labour authority competent to grant administrative 
authorisation shall maintain an electronic and public Agency 
register. This register shall contain certain identifying details of the 
Agency and the financial guarantee provided, stating its amount 
and the manner in which it has been set up. 

8. Once the authorisation has been granted, despite its indefinite 
nature, if the labour authority finds failure, by the Labour Provider, 
to comply with its obligations to maintain an appropriate 
organisational structure, or to update the financial guarantee 
annually, it shall initiate the procedure for terminating the 
authorisation ex officio. After the completion of this procedure, 
the company will be removed from the Labour Provider Register. 

Cautions 
 It is only possible to hire Agencies that possess an official 

authorisation and for as long as it is in force. 

 The validity of the official authorisation should be reviewed when 
hiring. 

 Agencies should be asked for a history of final sanctions. 

 The total price to be paid to the Agency must be higher than that 
which would entail directly hiring workers by the service user if 
the wages of the Agency staff should be equal to those of the 
workforce. Agency prices have to reflect, not only the cost of staff, 
(gross salaries marked according to CBA and cost of quotation), 
but also all direct costs (such as costs arising from Health and 
Safety management, medical check-ups, training courses, etc.). 

9. In addition to Agency staff, the performance of certain tasks by 
workers outside the company can be carried out by subcontracting 
through the so-called “service-providing companies”. 

The differences between the leasing of services and the employment 
contract are in the circumstances concurrent in the relationship 
between the parties, and in the development and content of the 
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relationship, regardless of the name given to the contract by the 
parties concerned (legal precedents: TS 17-06-10, EDJ 1402359; TS 
16-11-17, EDJ 262773). 
 
On the other hand, the Leasing of Services/Work takes place in order 
to contract isolated on-site services. They can be carried out on all 
tasks (Pruning, Thinning, Phytosanitary Treatments and Harvest), 
provided that the extraordinary circumstances of the exploitation 
are proven, and the relationship of Dependency and the quality of 
the labour relations when working for others inherent in the 
employment relationship is exempted. 
 

Service leasing contract/work 
 

Article 1544 of the Civil Code stipulates that anyone who undertakes to 
perform a specific work or to provide a service to another in exchange 
for a price is defined as a lease of work or services. 
 
Although it is an exchange contract, it does not meet the traits of 
 

- Dependence because, in principle, it has only to submit to 
the agreed conditions, even though the contractor owes 
some obedience to the contracting party in terms of the 
determination of the work, its temporal limit, and 
modifications requested throughout its completion. 
 

- The quality of the labour relations when working for 
others, because the contractor undertakes to obtain a 
satisfactory result, but not to engage in an employment 
activity.. 

 
 

Cautions 
 In the agricultural sector, it is common to resort to this type of 

enterprise, so the Government frequently reviews the use of such 
enterprises with the aim of detecting cases of illegal labour. 

 It is advisable to check, on a case-by-case basis, the use of this 
type of contract in order not to incur illegal transfer of workers,  
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therefore avoiding possible administrative and even criminal 
penalties. 

 The contracted work will be carried out in accordance with the 
technical criteria of the Service-providing companies (SPC), with 
their own means – both personal and material -, organisation and 
planning; although the requirements laid down in the legislation 
in force for this type of work must be met. 

 The employees of the SPC must only address the person 
responsible and who organises the service company. 

 The staff must be selected and recruited entirely by the Service-
providing company. 

 The SPC must declare to be discharged from the tax on Economic 
Activities or Licence Tax, to have registered the employees who 
carry out the activity in the corresponding Social Security Regime, 
and to be up to date with their tax, labour and Social Security 
obligations. 

 The services are invoiced according to the number of trees 
harvested, pruned or thinned. The calculation is done on a tree-
hectare basis. 

 All tractor-implements, tools, machinery, and storage movements 
are exclusive to the SPC. 

 

The liability of companies that hire Agency workers is regulated by the 
Labour Infringements and Penalties Law (LISOS), and derives from the 
breach of their obligations as user companies. The offences referred to 
in the LISOS are as follows: 

 To fail to complete the Worker Supply Contract (WSC) under 
the terms set out in the Labour Provider Regulation. 

 To fail to provide data relating to the total remuneration set 
out in the collective agreement applicable to the job in 
question. 
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 To fail to formalise the WSC in writing. 

 To Formalise worker supply contracts for activities other than 
those allowed, or to fill jobs without Health and Safety  
assessment. 

 To prevent Agency workers from exercising the rights 
recognised in the Law on Labour Providers. 

 Not to inform supply workers of the health and safety risks 
arising from their workplace, and of the protection measures 
taken to avoid them before the start of the provision of 
services. 

 To formalise WSC to fill posts or functions which, in the 
previous 12 months, have been eliminated for wrongful or 
objective dismissal, or for the coverage of posts which in the 
previous 18 months have been filled for more than 12 months, 
whether continued or not, by Agency staff. 

 To allow for the initiation of the provision of services by supply 
workers without any documentary evidence that they have 
received information on Health and Safety measures, have the 
necessary specific training, and have a health status 
compatible with the job to be performed. 

 Replacing workers on strike with Agency staff. 

 The formalisation of the WSC for the performance of tasks or 
occupations of particular danger to safety or health at work, or 
to formalise them without having complied with the 
requirements laid down for this purpose. 

10.  Such infringements may be punishable by fines ranging from EUR 
60 to EUR 187,515, in the most serious cases. 

5. Service Level Agreement (SLA) 
 

1. The Service Level Agreement (SLA) is an agreement between the 
UC and the Agency. Once signed, the SLA is considered a contract 
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and therefore binds the parties in the entirety of its wording. Its 
non-compliance would have legal repercussions, and it could even 
terminate the employment relationship between the UC and the 
Agency. 

 
2. The content of the SLA cannot conflict with collective, sectoral, 

regional, national or local agreements or with the Workers' 
Statute. 

3. The aim of the SLA is to ensure that the Agency is governed by the 

internal policy of the UC requesting its services, allowing the 

verification of the legally established and recognised workers' 

rights, as set out in collective bargaining agreements, as well as in 

the observance of human rights. 

 

4. The SLA is composed of a series of sections, to be developed by 

the UC, seeking to include in its wording all matters that must be 

regulated under the agreement of the parties, for the proper 

management and verification of the provisions in the agreement, 

or those which may be the object of dispute. These include the 

following sections: 

 Workers' rights 

 Legal and administrative data of the Agency 

 Payments to workers 

 Disciplinary processes 

 Health and Safety 

 Training 

 Resolution of disputes between LP and UC 

 Transport and accommodation management 

 Modern slavery and forced labour. 
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5. In its drafting, we must include all those points that, as a company, 

we consider essential when it comes to establishing 

responsibilities. They shall follow a correct logic, be made in good 

faith and following good practices; for this document should also 

serve to promote the improvement of our practices and industrial 

relations between the Agency and the US. 

 
6. The SLA allows the setting of the responsibilities of the Labour 

Provider in respect of the areas considered to be controversial, to 

whom it pertains to -with its corresponding register-, including: 

 Training 

 PPE 

 Working tools 

 Medical examinations 

 

Good practices 
 An appendix may be created to enable the LP to complete the 

information requested by the UC so that it is recorded. 

Everything we can include in the SLA will clarify the 

responsibilities and control of the areas we establish, being 

possible to introduce improvements in those areas that the LP 

does not comply with. 

 It is convenient to identify the areas where failure to comply 

should lead to immediate notification to the SU. 

 When regular Agency audits are scheduled to verify 

compliance with the requirements of the SLA, it is possible to 

identify areas of improvement in time 

 
7. Among the requirements that can be established to check, verify 

and review the activity of the Labour Provider are the following: 

 Sign up on the SEDEX platform to carry out questionnaires to 

assess and exchange information with the LP. 
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 Ensure that there is a record of physical copies, or proof of: 

o Contracts indicating hourly salary, instead of using the 

expression “S/CONVENIO (according to the collective 

agreement)”. 

o Training register 

o Experience 

o Medical examinations 

 Verify that wages are paid in compliance with legal 

requirements: 

o Record of actual hours worked 

o Register of start and end of work hours (including  

breaks) 

o Payroll payment: by bank transfer 

 Ensure that the payroll reflects: 

o Gross salary indicating the number of hours worked 

o Amounts deducted 

o Net salary to be paid 

o Social Security number 

o Sickness, paternity, maternity benefits 

o Tax obligations 

 Verification that the right to freedom of association is 

respected 

 Verify that workers have freedom of movement 

 Verify that workers are free to terminate their employment 

relationship 
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Cautions 
 The above points are important indicators, which, if not 

met, can be evidence of worker abuse, modern slavery or 
labour exploitation. It is therefore imperative that the 
Labour Provider assess its risk and likelihood of slavery and 
forced labour by establishing controls. Indicators: 

- Workers take breaks. 

- Workers have a channel to be able to raise complaints 

(e.g. portal or mailbox) and there is a procedure to 

manage them. 

- Access to employment:  there is no discrimination in 

order to gain access to the position. 

- Recruiters: they have specific training in recruiting. 

- Interviews and contracts are formalised at the Labour 

Provider offices. 

 

6. Working Hours Communication 
 

1. The figure of the “temporary seasonal worker” does not exist as 
such.  

 
Caution 

 It remains to be determined, the form in which the worker has to 
be informed, whether it changes his or her schedule, or shift of 
work. 

 
2. There are various forms of communication, among them:  verbally, 

by their superior or manager;  in writing, with a quadrant with 
timetables; or by publishing on a board to which workers have 
access. 

 
3. In the event that the worker is unable to attend work, he must 

urgently notify it to the company as soon as he or she has 
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knowledge, and must also justify the absence. Disciplinary 
sanctions may be applied if such absence is not justified. 
 

 

7. Working Hours 
 

1. The control of working hours is a 
duty on the part of the UC. Both 
the Agency and the UC must 
ensure legal compliance with the 
regulations relating to working 
hours. 

2. Both the UC and the LP must 
keep a record of working hours as a control. 

Good Practice 
 To create a sense of safety for Agency staff, the UC can calculate 

the working hours of Agency workers in the same way, and on the 
same support, as those of the company's own workers. Thus, at all 
times, the UC is aware of the working days and hours carried out 
by such workers. This may be useful in the event of work or salary 
claims, as well as for control purposes of the corresponding 
invoice to be issued at the end of the month, or when it is agreed 
by the company. 

 
3. The Agency's invoice should contain a breakdown per worker 

indicating the amount of salary to be received in gross salary, such 
as the number of hours computed and their breakdown, 
proportional share of extra pay (overtime?) , holidays, etc.; for the 
period corresponding to the invoice. 

Good Practice 

 This will be very useful when checking the invoice on a 
monthly basis and, above all, when auditing the Agency. 
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Cautions 
 Being attached to the Special Agrarian System (SEA), means that 

workers who are in this form of contribution, do not pay 
contributions for the full month, unless all working hours of the 
month (from Monday to Saturday) are marked as worked. 

 
 The characteristics indicated in the above points are important to 

be taken into account, both the days actually worked and the 
number of hours worked, because workers' Social Security 
contribution and pay will depend on this. 

 
 The correct control of workers' working hours is important, since, 

within the Special Agricultural System, the cost of the social 
security contribution by the UC is coupled with the days that are 
communicated as worked, and not only the contribution base. So 
if, by mistake, fewer working days are reported and paid, it would 
result in a reduction of days paid in the worker's social security 
records, and a reduction in the company's share of social security 
payments. The contribution would be on the total earned, not on 
the days. In the case discussed, there is an increase in the margin 
of the LP to the detriment of the worker, because he or she would 
be entitled to lower benefits. 
 

4. There must be clear and transparent communication between the 
company and the worker on working hours, in order to avoid not 
only errors in a particular payroll, but possible differences in the 
benefits that workers may be entitled to. 

 
 

8. Payments to Workers 
 

1. Wages shall be considered as the whole of the economic reward 

to  workers, in money or in kind, for the professional services 

provided, whether they are paid for the effective work, whatever 

the form of remuneration, or for computable rest periods. 
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2. Collective bargaining or, failing that, the individual contract, shall 

determine the structure of the salary, which shall include: 

- Basic salary 

- Wage supplements 

- Displacements 

 
3. With regard to the minimum national wage, the Government, 

after consultation with the most representative trade union 

organisations and business associations, should fix the minimum 

national wage annually. This shall not affect the structure or the 

amount of professional wages when they are, as a whole and 

calculated annually, higher than the minimum wage. 

 
4. The settlement and payment of salary shall be documented, made 

in time, and at the agreed date and place, or in conformity with 

custom and usage. The period of time shall not exceed one 

month. 

 
5. The documentation of the salary shall be made by providing the 

worker with an individual receipt and proof of payment. The 

receipt of wages shall conform to the model of the Ministry of 

Employment and Social Security, unless that, by Collective 

Bargaining Agreement, or by agreement of the company and 

workers' representatives, another model is established, which 

contains, with due clarity and separation, the worker's different 

perceptions and deductions legally established. This 

documentation can be physical or virtual, as workers usually have 

access to the employee's portal where all their contractual 

documentation is sent to them. 
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Cautions 
 Care must be taken to ensure the correct application of the 

collective agreement by Labour Providers, as well as any increase 

in the agreement during the supply period. 

 It is advisable to set a wage higher than the minimum wage. 

 The payment of wage supplements stipulated in the agreement, 

such as transport, must also be monitored with the aim of  

ensuring that they are applied correctly. 

 All payroll deductions must be documented in writing 

The worker must accept and validate any payroll deductions, beyond 
those prescribed by law. 
 

Good practices 

 The UC and the LP should clearly negotiate the economic aspects 
of the supply, including: 

- Applicable collective bargaining agreement 
- Possible updates of pay grade tables during the term of the 

agreement 
 
The only way to ensure that the worker's economic conditions are 
respected is that the agreement between the UC and the LP is 
satisfactory for both parties. Marginal hourly rates can lead to 
tensions resulting in potential breaches of legislation on the basis of 
labour costs. 
 
It is advisable to negotiate the final hourly cost of the supply with a 
breakdown of labour costs, so that the obligations of the LP are clear, 
and that it can be verified that once all of them are covered, the costs 
of the structure of the LP are covered, as well as a legitimate 
industrial profit. 

 
 The following wage components should be reflected in the SLA: 

- Workers' remuneration. 
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- In the case of incentive payment, it must at least reach the 

minimum national wage. 

- Record of actual hours worked. 

- Month period of payroll, for example, in the first week of the 

month. 

- Payment by bank transfer. 

- No deductions in the worker's payroll for PPE, work tools, 

medical examinations or training. Checks on payroll and 

payment so that no amount is deducted, including as deposit. 

- Overtime and night-time hours payed according to the legal 

requirements. 

- Worker's receipt that includes correctly detailed payroll: gross 

salary, amounts deducted, net salary to be received, and tax 

and Social Security obligations. 

 The SLA signed between UC and LP may include an annex with 

boxes for the LP to fill in, including: 

o Gross hourly price: establishing as the minimum that 

of the Collective Agreement. 

o Overtime rate. 

o Night wage rate. 

o Any additional fee: service costs, travel, expenses. 

o Effective hours and breaks. 

o Clock-in and clock-out times. 

o Right to leave and corresponding remuneration. 

o Sick leave. 

o Maternity/paternity leave. 

o Services provided: accommodation and transport. 
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o Reference period of salary 

payment: daily, weekly, 

monthly. 

o Method of payment and 

delivery of payrolls. 

 
 

9. Taxes and Social Security 
Contributions 
 

1. The LP is responsible for fulfilling wage and Social Security obligations 
in relation to workers hired to be made available to the UC. 

2. The UC is, in the case of failure by the Agency to comply with its 
obligations, responsible for the wage and Social Security obligations 
to the worker during the term of the SLA. Such liability shall be joint 
and several when: 

 The Worker Supply Contract (WSC) has been performed in 
different situations or in breach of the conditions and 
requirements under which the UC could have conducted a 
fixed-term contract, in accordance with Article 15 of the 
Workers' Statute; or a training contract, in accordance with 
Article 11 of the Workers' Statute. 

 The WSC has been held in one of the non-permitted cases. 

 

3. The UC is responsible for the Health and Safety in the workplace, as 
well as for the corresponding surcharge of Social Security benefits in 
the event of an accident at work or occupational disease that takes 
place at its workplace, due to a lack of safety and health measures, 
during the validity of the worker supply contract.   
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4. The LP has the status of employer for the purposes of the Social 
Security obligations, which must therefore be taken into account 
when determining the applicable Social Security Scheme. 

Caution 
 Despite the fact that Agencies have their own legal substance, 

which is not comparable to that of service companies, the 
General Social Security Treasury admits that workers hired by 
them to be assigned exclusively to companies that collect and 
handle agricultural products, may be included in the scope of 
the Special Agricultural Scheme, considering that the 
determining factor for the inclusion in it is not the activity of 
the company with which the workers have entered into their 
employment, but rather the activity carried out by the 
workers.   

5. In the General Social Security Scheme, the maximum and minimum 
contribution bases for the year 2020 are EUR 4,070.10 and EUR 
1050.00, respectively, with the following rates of contribution being 
applicable (the contribution bases and the rates of contributions 
have to be consulted with the Social Security as they are often 
updated): 

 Common contingencies and overtime: 28,3% (23,6% payable 
by the company). 

 Force majeure overtime: 14% (12% payable by the company). 

 Unemployment: 7,05% (5,5% payable by the company) for 
permanent workers, and 8,3% (6,7% payable by the company) 
for temporary workers. 

 Wage Guarantee Fund (FOGASA): 0,2% 

 Vocational training: 0,7% (0,6% payable by the company) 

6. Agency staff are entitled to the application of the working conditions 
relating to remuneration, working time, overtime, rest, night work, 
holidays and public bank holidays applied by the UC to its workers. 
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7. The remuneration shall comprise all economic, fixed and variable 
remuneration established for the job to be developed in the 
collective agreement applicable to the UC. It shall include the 
proportional share of weekly rest, bonus, holidays and public bank 
holidays, with the responsibility of the UC to quantify the worker’s 
final perceptions. 

The WSC should include, among others, the price agreed between the 
LP and the UC, the total remuneration of the agency worker and the 
Collective Bargaining Agreement of application to the UC. 
 
 

10. Coordination of Business Activities 
between the User Company and the 
Agency. 

 
1. The UC and the Agency must coordinate at the level of occupational 

risk prevention, to ensure the adequacy of the worker's training and 
supply of PPE, and the same level of health and safety protection as 
the other UC workers. Infringements in the coordination of business 
activities, in this matter, are classified as serious or very serious. 

 
2. The UC must inform the LP, prior to the beginning of the WSC, on the 

specific characteristics of the job, on the tasks to be carried out, on 
its occupational risks, and on the skills and professional qualifications 
required; all of this considering the protection of the health and 
safety of the worker to be recruited, and of the remaining workers in 
the UC. 
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3. To this end, the execution of a WSC shall be possible only for the 
coverage of a job in respect of which the mandatory Health and 
Safety assessment has been carried out in advance. 

 
4. The UC is responsible for facilitating the worker demand planning, 

including periods and positions to be filled, so that the LP can verify 
whether the worker's training is as required and is up to date and 
adapted. 

5. The UC must inform the LP of both the Health and Safety assessment 
specific to the position to be held by the Agency staff, as well as the 
tasks to be developed and the corresponding Health and Safety 
measures, in particular with regard to possible emergency situations. 
All documentation must be up-to-date and a copy will be given to the 
worker following any modification of it. 

6. The UC must inform the Health and Safety delegates or, failing that, 
the legal representatives of workers, of the incorporation of any 
worker made available by an Agency. The content of the information 
is as follows: 

 Job to develop 

 Risks and preventive measures 

 Information and training received 
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7. At the time of incorporation, the worker must be contacted by those 
delegates, and may contact them in the exercise of his or her rights. 

8. The UC must request information from the LP to ensure that the 
worker placed at its disposal meets the following conditions: 

 He or she possesses the qualifications and skills required for the 
performance of the tasks entrusted to him or her, under the 
conditions in which they are to be carried out, and has the 
necessary training. 

 The worker has received information on the specific 
characteristics of the job and the tasks to be carried out, the 
qualifications and skills required, and the results of the Health and 
Safety assessment.   

9. The UC must inform the Health and Safety service company of the 
recruitment of workers through the Agency, the Agency being 
responsible for communicating to the worker the information that 
has a direct relation to the job assigned to him. 

10. The UC should take responsibility for working conditions for all 
matters relating to Health and Safety of workers, except for those 
responsibilities corresponding to the Agency. 

11. It is the duty of the LP, before the start of work, to transmit all 
information provided by the UC to the worker, as well as to provide 
the necessary theoretical and practical training in Health and Safety, 
both before entry into the workplace, and when changes in the 
content of the information provided by the UC take place. 
 

12. The LP must provide and defray the worker for health surveillance, 
on the basis of the characteristics of the job to be performed, the 
results of the Health and Safety assessment carried out by the UC, 
and the additional information required by the physician responsible. 

 
13. In the event of an accident at work in the UC, the latter must carry 

out a follow-up investigation of the accident and the working 
conditions, although such an investigation should be supplemented 
by another from the LP in terms of its competencies (information, 
training, health surveillance, coordination). 
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14. The execution of WSC for activities or work specified in Royal Decree 
216/99, shall be considered to be a very serious infringement, 
attributable to both the LP and the UC because of its particular 
danger to Health and Safety. Some exceptions can be carried out by 
Agencies, provided they have 
a Health and Safety at Work 
Committee.  

 
15. The UC must provide, free of 

charge, the Personal 
Protective Equipment (PPE) 
which meets the specific risks 
to which the worker is 
exposed, and replenish them 
where necessary. It shall 
ensure that proper use is 
made of it, through training, 
information and monitoring, 
and that appropriate 
maintenance is followed. PPE 
must meet the following 
basic requirements: 

 
 Provide the necessary protection to the worker who will use it. 
 Have CE marking. 
 Comply with Harmonised Technical Standards. The risk 

assessment should reflect the UNE EN standard to be met by the 
PPE, so it can be checked that the PPE is the appropriate. 

 Have an information leaflet available to the worker. 
 

16. Once the employment relationship has been completed, the LP has 
the obligation to maintain the medical examinations of the assigned 
workers, even if they are no longer contractually linked, when the 
risks inherent to the work require it. 
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Cautions 
 

 On many occasions, the preventive system is insufficient, for 
various reasons: 

 Lack of a Health and Safety leader. 
 Lack of awareness by the Health and Safety Service 

Company of the existence of Agency workers in the 
workplace. 

 Lack of procedures to coordinate activities. 
 The Health and Safety assessment is not up-to-date 

and therefore does not allow the correct training 
design. 

 Defective coordination between the Health and 
Safety Service Company, the Agency and the User 
Company. 

 Training planning is insufficient and is not suited to 
the needs of the UC. 

 Absence of a work profile sheet per position in the 
EU, specifying the limits of the task assigned to the 
Agency worker. 

 Existence of a Generic Health and Safety Assessment 
that does not reflect the reality of the job. The 
obligation to exchange information is reduced to a 
mere formality of documentary delivery, not of 
information, to the LP. 

 Lack of prior training in Health and Safety, and in the 
necessary professional training that may be required 
for the work to be carried out, either because of 
urgency in the provision of the service, without 
proper or sufficient planning, or due to a lack of 
coordination between LP and UC. 

 Incomplete Health and Safety training. Special risk 
prevention training is sometimes required, which can 
be provided at UC facilities by the Agency. This 
training can also be provided by the UC and charged 
to the Agency, subject to written agreement between 
the two companies. 
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Good practices 
 

 Existence of prior agreements between the UC and LP that 
facilitate coordination between the two companies and allow for a 
rapid response of services. This could include: 

 
 Pre-planning of jobs to be filled 
 Updated profile sheet for each job, where the 

guidelines are well defined so that the LP provides 
adequate and specialised training. 

 Joint planning of the training plan. It is desirable that 
it is specific to the job and that the worker has a 
guardian or supervisor. 

 Security agreements between the two companies, 
including a coordination procedure, subject to follow-
up and review by both companies, and joint meetings 
to go beyond the mere exchange of information, as 
well as previous Agency visits to the UC. 

 
 The content of the informative document for the LP should be 

graphic, simple and with very basic instructions on preventive 
measures and safety devices. It could be added to a welcome 
manual. 

 
 To encourage the participation of the Agency worker in the 

coordination process, and to know his/her opinion through 
satisfaction surveys that include the evaluation of the User 
company's Health and Safety at work once they have finished 
their contract or through channels that allow to know their 
demands and concerns in this area, as well as their proposals for 
improvement. 

 
 For the training planning to be fully tailored to needs, a 

partnership between LP and the UC is desirable. The training 
methodology could be improved through new technologies, 
although virtual training must always be completed with face-to-
face training. 
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 An Internal Audit Plan may be established as an improvement in 
the control of training effectiveness. 

 
 

11. Provision of Additional Services: 
Accommodation and Transport 

 
1. The UC and the LP must agree in their SLP on responsibility for 

the provision of any service necessary for the development of 
staff activities. 

2. At the time of trade negotiations between the UC and LP, the 
cost of providing these services should be considered and 
assumed as an additional labour cost. 

 
A. ACCOMODATION 
 

3.  The new Urban Leasing Law, reformulated in its RD 7-2019, 
remains as the basic norm governing the provision of 
accommodation.   

 
4. Any dwelling provided to workers must meet optimal safety 

and hygiene standards. The importance of compliance with the 
provisions laid down in Royal Decree 919/2006 regarding the 
use of systems containing gaseous fuels should be stressed. 

 
 

Cautions: 
 The provision of accommodation increases the responsibilities of 

both the LP and the UC on supply workers, especially in the area 
of Safety and Hygiene. 

 
 Deductions by the LP for the purpose of meeting the costs of 

accommodation may not exceed 30 % of the total salary, in the 
form of salary payments in kind. 
 

 The deductions for the cost of housing must be included as a 
specific item on the wage slips of the supply workers 
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Good practices 

 The LP and the UC should work together to ensure that the 
habitability standards of the accommodation provided are 
optimal. The UC shall be informed at all times of the conditions of 
the dwellings provided. 

 
 If agreed by the UC and the LP, the UC may have the ability to 

implement a system of control and monitoring of the safety and 
hygiene aspects of housing. Checks should be carried out to 
ensure that the accommodation meets the quality standards 
before being handed over.   
 

 Both accommodation and management systems must be audited 
by the UC. 
 

B. TRANSPORT 
 

5. RD 171/2004, develops Law 31/1995 on the coordination of 
business activities within the same workplace. 

 
Cautions 

 The defining criteria for the employer's obligations in relation to 
the posting of workers to the workplace shall be defined in the 
applicable collective bargaining agreements. The same obligations 
of the UC relating to posting compensation shall apply to Agency 
workers. 

 
 The User Company's duty of surveillance as set out in RD171/2004 

makes it obligatory to carry out the necessary checks to ensure 
compliance with the rules on Health and Safety by the companies  
providing the transport service. 
 

 The UC must require and store all legal documentation relating to 
vehicles used by the Agency in accordance with the regulations 
applicable to each type of vehicle. 
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 The same requirements for professional transport companies 
apply to vans managed by the LP. 
 

 It must be monitored that drivers of vehicles who also perform 
tasks as personnel assigned to the UC do not exceed the daily 
limits of working hours. 

 
 
Good practices 

 To promote the development of Agency Mobility Plans that 
manage a large number of vehicles. 

 
 Surprise field checks can be carried out to verify that the vehicles 

used by the LP match with the documentation previously sent. 
 
 
 

12. Organic Law on Data Protection 
 

1. In view of the regulatory development of the LOPD (Organic 
Law on Data Protection, it is necessary to adapt companies 
completely in this regard as both the UC and the LP handle 
sensitive information about workers, personal data, 
telephones, etc. 

 
 
Example 

  “Personal data which, by virtue of the employment 
relationship or training practices, are made available to the 
Company by the Agency supply worker, or otherwise, will 
be incorporated and processed by the Company in its 
condition as responsible, for the following purposes: 

a) management, development and maintenance of 
the employment, training, or other relationship that 
binds the worker to the Company; 
b) human resources management and related 
documents (contracts, payroll, etc.); 
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c) management and development of training 
activities; 
d) Health and Safety management; 
e) Any other purpose derived from the development 
of the enterprise's activity and the fulfilment of its 
social object and statutes. 

 
If, in your case, you are an Agency's supply worker, the 
purposes shall be: 

a) management of the supply contract; 
b) control of performance and assigned functions; 
c) working hours and assistance control; 
d) other purposes implicit or necessary in the 
performance of the work activity and its designated 
functions in the company.” 

 
 

Cautions 
 This part should be regulated in a document signed by the worker. 

It is necessary, as a minimum, that the document is signed 
between the Agency and the User Company. 

 
 This law is still in the phase of policy development in some 

respects, and its content should be updated in agreements with 
workers. 
 
 

Good Practices 
 It would also be advisable to sign a document between the 

parties, apart from the partnership agreement, i.e. a more 
extensive specific document dealing with the transfer of data 
between the UC and the LP. 

 
 It would also be a good practice, that the supply workers shall sign 

a document with the UC, similar to the one the workers 
themselves have signed with their company, so there are strong 
guarantees that there is no conflict in this regard. 
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